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DETAILED ACTION 

1. This action is responsive to amendment received on April 26, 2006. Claims 29-31 
were newly added. Claims 1-4. 7-11, 16-24 and 28-31 iare pending examination. 

Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1.7,16, 23-24 and 28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kelly et al., U.S. Patent No. 6,804,199 (referred to hereafter as Kelly). 

As to claim 1 , Kelly teaches a method of extending a spanning hierarchical 
protection tree in a mesh network comprising: 

at a current node, receiving an invitation to become a child of a first adjacent 
node (col. 4 lines 45-col. 5 lines 20); 

if a minimum link bandwidth along a protection path from said current node to a 
root node of the spanning hierarchical protection tree which visits the first adjacent node 
is greater than a minimum link bandwidth of any existing protection path from said 
current node to said root node: designating said first adjacent node as a primary parent 
of said current node in said tree; and from said current node, sending an invitation to 
become a child of said current node in said tree to each adjacent node of said current 



Application/Control Number: 10/029,194 Page 3 

Art Unit: 2157 

node that is not said first adjacent node (col. 6 lines 50-col. 7 lines 65, the best link is 
detemiined according to the bandwidth capability). 

As to claim 7, Kelly teaches a computing device comprising: a processor; 
memory in communication with said processor, storing processor readable instructions 
adapting said device to extend a spanning hierarchical protection tree in a mesh 
network (col. 4 lines 45-col. 5 lines 65) by: 

at a current node, receiving an invitation to become a child of a first adjacent 
node; and if a minimum link bandwidth along a protection path from said current node to 
a root node of the spanning hierarchical protection tree which visits the first adjacent 
node is greater than a minimum link bandwidth of any existing protection path from said 
current node to said root node, designating said first adjacent node as a primary parent 
of said current node in said tree-(col. 1 1 lines 1 1-col. 12 lines 65). 

As to claims 16 and 28, Kelly teaches computer readable medium storing 
computer software that, when loaded Into a computing device, adapts said device to 
extend a spanning hierarchical protection tree it a mesh network by: at a current node, 
receiving an invitation to become a child of a first adjacent node (column 4 lines 45-col. 
5 lines 65); and 

if a minimum link bandwidth along a protection path from said current node to a 
root node of the spanning hierarchical protection tree which visits the first adjacent node 
is greater than a minimum link bandwidth of any existing, protection path from said 
current node to said root node, designating said first adjacent node as a primary parent 
of said current node in said tree (col. 11 lines 1 1-col. 12 lines 65). 
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As to claim 21, Kelly teaches a computer readable medium storing computer 
software that, when loaded into a computing device, adapts said device to reconnect a 
node disconnected from a spanning hierarchical protection tree in a mesh network to 
the spanning hierarchical protection tree by: designating a backup parent of said 
disconnected node in said tree to be a primary parent of said disconnected node in said 
tree; and from said disconnected node, sending an invitation to become a child of said 
disconnected node in said tree to each adjacent node of said disconnected node that is 
not said primary parent (col. 1 1 lines 11 -col. 12 lines 65). 

As to claim 23, Kelly teaches computer readable medium storing computer 
software that; when loaded into a computing device, adapts said-device to connect an _ 
auxiliary node to a spanning hierarchical protection tree in a mesh network (fig 17) by: 
receiving an invitation from each adjacent node of said auxiliary node for said auxiliary 
node to become a child of said adjacent node (col. 12 lines 10-col. 13 lines 45); and 
designating as a primary parent of said auxiliary node the one adjacent node that is 
visited by a protection path from said auxiliary node to a root node of said spanning 
hierarchical protection tree whose minimum link bandwidth is at least as large as the 
largest minimum link bandwidth of all existing protection paths from said auxiliary node 
to said root node (col. 1 1 lines 1 1-col. 12 lines 65). 

As to claim 24, Kelly teaches computer readable medium storing computer 
software that, when loaded into a computing device, adapts said device to connect an 
auxiliary node to a spanning hierarchical protection tree in a mesh network by: 
requesting an invitation from each adjacent node of said auxiliary node for said auxiliary 
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node to become a child of said adjacent node; from each said adjacent node, receiving 
an invitation to become a child of said adjacent node (col. 11 lines 11 -col. 12 lines 65) 
each said adjacent node: if a minimum link bandwidth along a protection path from said 
auxiliary node to a root node of the spanning hierarchical protection tree which visits 
said adjacent node is greater than a minimum link bandwidth of any existing protection 
path from said auxiliary node to said root node: designating said adjacent node as a 
primary parent of said auxiliary node in said tree (col. 1 1 lines 1 1-col. 12 lines 65); and 
from said auxiliary node, sending an invitation to become a child of said auxiliary node 
in said tree to each further adjacent node of said auxiliary node that is not said primary 
parent adjacent node (col. 1 1 lines 1 1-col. 12 lines 65). 

Allowable Subject Matter 

3. Claims 2-4, 8-11, 17-20, 22 and 29-31 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

4. Applicant's arguments have been fully considered but are not persuasive. 
Applicant argues in substance that Kelly does not disclose an invitation being 

sent to each node that is not the new primary parent where the invitation contains an 
indication of a minimum link bandwidth of a protection path to a root node of the tree 
which visits the disconnected node. 

Applicant is arguing Kelly does not disclose an invitation being sent to each node 
that is not the new primary parent where the invitation contains an indication of a 
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minimum link bandwidth of a protection path to a root node of the tree which visits the 
disconnected node. These limitations are not found in the claims. Claimed subject 
matter not the specification is the measure of the invention. Disclosure contained in the 
specification cannot be read into the claims for the purpose of avoiding prior art. In re 
Sporck. 55 CCPA 743, 386 F .2d 924, 155 USPQ 687 (1986); In re Self. 213 USPQ 1. 5 
(CCPA 1982); In re Priest, 199 USPQ 11.15 (CCPA 1978). 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A. El-chanti whose telephone number is 
(571)272-3999. The examiner can nomially be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Ario Etienne can be reached on (571)272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Hussein Elchanti 
July 21, 2006 
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